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DRAFT CONTRACT


This Contract is concluded on ………… 2016 in New Delhi between the Embassy of the Republic of Bulgaria, 16/17 Chandragupta Marg, Chanakyapuri, New Delhi – 110021, represented by Mr. Petko Doykov, Ambassador, hereinafter referred to as “The User”, 


and

             ..................., hereinafter referred to as “The Contractor”


In compliance with the public procurement procedure, implemented in accordance with art. 101a, in relation to art 14, paragraph 4 of the Public Pocurement Act and on the basis of a Protocol …. of a seating of a commission formed by order …. of ambassador Petko Doykov, to assess the submitted offers under public procurement order for  
operation and maintenance of equipment, buildings and land at the Embassy of Bulgaria in New Delhi, India, this Contract is being concluded under the following terms and conditions:

1. SUBJECT OF THE CONTRACT

 The Contractor takes the obligation to implement conscientiously and in full volume the activities for technical operation and maintenance of equipment, buildings and land at the Embassy of Bulgaria in New Delhi, India, which are determined by the User in Annex 1 to this contract. The technical equipment which is subject to this contract is listed in Annex 2 of the current contract.

 2. DURATION OF THE CONTRACT
The contract comes into force on the date of signing - ……. and the contract is valid for a period of 12 months until …………

3. PRICE
3.1. The User pays for the period of validity of the contract, on a monthly basis  12 equal charges to the amount of …. Bulgarian leva, which sum is converted into Indian rupees according to the exchange rate set by the Bulgarian National Bank at the date of the payment.
3.2. The price is determined according to the Bill of Quantities of the Contractor and the attachments to it provided by the Contractor and attached as Annex 3 of the current contract

3.3 The Bill of Quantities contains separate items and provisions for all social security, provident fund, medical insurance or any other legally required and paid by the Contractor sums for his staff.

             3.4. Items of work for which no rate or price has been entered in shall not be paid for by the User and shall be deemed covered by other rates and prices in the Contract if legally or otherwise required.

3.5. All prices indicated in the enclosed Bill of Quantities shall be fixed for the period of execution of the Contract and shall not undergo any alteration.

4. MODE OF PAYMENT
The User pays for the period of validity of the contract, on a monthly basis 12 equal charges to the amount of ……..Bulgarian leva, which sum is converted into Indian rupees according to the exchange rate set by the Bulgarian National Bank at the date of the payment,  in the last week of each calendar month in cash or by cheque.

5. RIGHTS AND OBLIGATIONS OF THE USER

5.1. The User has the right at any moment during the execution of the Contract to check the Contractor’s work for the quality of all works, the delivered materials and equipment and observing the safety regulations. Such checking shall not affect the Contractor’s responsibilities.

5.2. In case a non-conformity with the requirements of the tender, bad quality of the works or of the materials is established, the User has the right to request the elimination of the non-conformity. The change of sub-standard or bad quality materials or work is on the account of the Contractor and shall be carried out within a reasonable period.

5.3. The User shall delegate an authorized supervisor/s on his behalf for the period of the execution of the contract. 

5.4. The User shall provide office space for the Engineers, at the generator room and pump house at the cost of the User 
5.5 The User shall provide as lockable space for storing consumable items, spare parts, tools etc. at the cost of the User 

6. RIGHT AND OBLIGATIONS OF THE CONTRACTOR

6.1. The Contractor has the right to receive payments for the works, equipment and material, comprising the subject of the contract.

6.2. The Contractor shall execute the works subject of this Contract in the quality and within the period stipulated in the contract.

6.3. The Contractor shall take over the complete responsibility for all technical condition of the equipment as per Enclosure–III. In case of new equipment it shall be the responsibility of the Contractor during the defects liability period to follow on so as to get any defects removed by the respective suppliers/contractors.

6.4. The Contractor has agreed that the operation and preventive maintenance shall be done on the basis of the written instructions of the installed equipment, and the User has agreed to hand over all technical documents, drawing, catalogues connected with the above installations and equipment to the Contractor for successful operation of all services.

6.5. The Contractor shall clean the generator room, pump room, Air Conditioning plant room, Servo-stabilizers room, Transformer room and other technical areas connected to above by the Contractor’s staff. The materials required for cleaning purposes like detergents, brooms, dusters etc. shall be supplied by the User at the User’s expenses.

6.6. The Contractor shall give the planning schedule for the year 2016 for any replacement, alteration, additions, modifications, improvement etc. by 30 June 2016.

6.7. The Contractor shall provide the necessary tools for day to day maintenance and the everyday tools.

6.8. The Contractor shall get done any major defects /breakdowns/ special maintenance/ overhauling of equipment by the manufacturers at the cost of the User with the User’s prior approval.

6.9. The Contractor shall make his own arrangements for engagement of all staff, local or other, and for their payment, housing, feeding, transport, etc. The Contractor shall provide to the User a list of all his employees with photo and work designation. The Contractor shall also provide uniforms for his staff, ID-Card to all his employees and shall ensure entry in the Embassy’s compound of only authorized for the job of the Contractor person(s). In case of any change in the staff or their number, the Contractor shall immediately inform the User for the respective arrangements for passes.

6.10. The Contractor shall employ the technical personnel with the required qualification and experience as well as shall provide a supervisor, competent to provide proper management and control of the work, at his expense, to work in the Embassy compound from Monday to Saturday from 9.00 a.m. to 6.00 p.m.
6.11. Labour safety against any accident at the site shall be the responsibility of the Contractor, who will also get insured all his employees against accident. The Contractor shall be responsible for the safety of all activities on the site.

6.12. The Contractor shall be liable for any loss or damage to physical property of the User and for the personal injury or death which may occur as a consequence of the implementation of this Contract.

6.13. The Contractor shall take all reasonable steps to protect the environment, to avoid damage or nuisance to persons or to property of the public or others resulting from noise or other causes arising as a consequence of his methods of operation. The Contractor shall abide at all times by all existing environmental protection rules and regulations of the local authorities and other law or notification in this respect.

6.14. The Contractor shall not charge labour costs for jobs, when he uses his employed labour during normal working shift hours.

6.15. The Contractor shall carry out a study of the existing Equipment /systems   and shall assist/ give free advice to the User for their modernization.

7. TERMINATION OF CONTRACT

7.1. The contract is terminated:

7.1.1. upon expiry of the contract;

7.1.2. with a mutual written consent of the parties.

7.2. Both parties have the right to terminate the contract by giving a three month’s advance written notice if the other party causes a fundamental breach of the contract. Any such breach may include:

7.2.1. delay or non-execution of the contract by the Contractor; or

7.2.2. the Contractor becomes bankrupt or goes into liquidation; or 

7.3. Notwithstanding the above, the User may unilaterally terminate the Contract without giving any reason.

7.4. In case of a termination of the contract before the stipulated term, the parties shall sign within 30 days from the date of the written notice, a bilateral protocol for settlement of the financial relations between the parties.

7.5. In case of a refusal of the Contractor to sign the bilateral protocol under paragraph 6.4, a 3-member Commission appointed by the User shall issue a unilateral protocol, which shall be deemed an act of termination of the contract and shall be handed over to the Contractor.

8. ARBITRATION

8.1. All disputes which may arise in connection with the execution of this Contract shall be settled in a friendly way through negotiations.

8.2. In case the parties fail to reach an agreement, the disputes shall be brought before the Arbitration court at the Bulgarian Chamber of Commerce and Industry, Sofia, for settlement whereas the Bulgarian legislation shall be applicable.

9. GENERAL CONDITIONS

9.1. Any amendments or additions to the present Contract shall be made only by additional agreements between the parties in a written form and signed by the two parties.

9.2. This contract is made in English language and in Bulgarian language in 2 (two) copies – 1 (one) for each party.

Attachments to the Contract, representing an integral part thereof:

Annex 1 – Operation and maintenance of equipment, buildings and land at the Embassy of Bulgaria in India
Annex 2 - Detail of technical equipments 
Annex 3 – Bill of Quantities
USER:




CONTRACTOR:
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