




Mr. President,

Distinguished Members of the UPR Working Group,

Ladies and Gentlemen,

It is an honour for me to be here today on behalf of the Bulgarian Government to present our national report to the Working Group of the Human Rights Council on the Universal Periodic Review. 

The observance and implementation of universal human rights and fundamental freedoms is one of the cornerstones of our domestic and foreign policies. We believe that the Universal Periodic Review as an excellent tool to review the human rights record of UN Member States. 

Since the founding of the United Nations we all have embarked on a global goal - to codify the rights and obligations of human beings across the globe, but also to make sure that we all observe the obligations that as sovereign states we have entered into. Indeed for all it has been a learning curve. 

Today Bulgaria stands proud of its record and achievements, many of which would have been unthinkable two decades ago - the protection of basic civil and political rights such as freedom of expression and association and freedom of movement. Bulgaria is a party to the core international human rights treaties. We have voluntarily agreed to the most far-reaching scrutiny of our human rights record, including binding court judgments of the European Court of Human Rights with regard to individual complaints. Following the entry into force of the Lisbon Treaty in 2009, Bulgaria is also bound by the high-standards and aspirations enshrined in the EU Charter of Fundamental Rights. Our nation has assumed these obligations for the benefit of Bulgarian citizens and all persons residing on its territory. Indeed our Constitution provides explicitly that international treaties, to which Bulgaria is a party shall constitute part of our national legislation and in case of contradiction, they shall prevail over it.

I would like to assure you that my Government takes very seriously Bulgaria’s international obligations in the field of human rights and is committed to their strict implementation.  

Before I begin my presentation, please allow me to thank my colleagues from various  government departments for the excellent work and commitment to upholding our obligations under international human rights law. Let me also reach out to civil society and non-governmental organizations who, through the transparent process of consultation in preparation for this report, provided valuable and critical comments. I would like to assure all that as Foreign Minister I remain fully committed to continuing both our broad inter-ministerial and public dialogue with stakeholders, so as to ensure the necessary follow-up to the UPR process.  

The Bulgarian Government believes that only through broad social partnership with civic groups can we ensure that human rights are observed, that no one feels excluded.

Mr. President,

I look forward to answering the questions that delegations may have, however let me begin by addressing some topics that have been raised with my delegation in advance of today.

Let me begin by addressing in the affirmative the question whether an independent national human rights institution, acting in accordance with the Paris Principles, exists in Bulgaria. Under national legislation this is the Ombudsman, whose office was established five years ago and its independence is guaranteed by law.  In 2006 the institution of the Ombudsman was enshrined in the Constitution of the Republic of Bulgaria.  However, the Ombudsman has not yet formally undertaken the requisite steps for accreditation in accordance with the Paris Principles. 

The mandate of the first Bulgarian Ombudsman expired last month, and the new one has been elected. The Government expects that an application for accreditation in compliance with the Statute of the International Coordinating Committee will be submitted by the Office of the Ombudsman in the course of 2011.    

Several delegations have requested information about steps we will take to improve access and the provision of public services and facilities to the Roma population in Bulgaria in order to improve their standard of living. 

All Bulgarian citizens, notwithstanding their ethnic or religious background, have equal rights and obligations under our Constitution. Public services do not and shall not discriminate between people. Roma communities in Bulgaria -- as across Central and South East Europe - face specific social and economic challenges that need to be addressed in comprehensive manner. 

This is why the Government has been taking a series of measures to ensure that our compatriots of Roma origin are fully integrated into the mainstream of society. These measures focus on access to healthcare, education, employment; but also through improved housing and ensuring that strict anti-discrimination standards are adhered to. I will not shy away from admitting that reintegrating communities that have unique cultural traditions and have been stigmatized throughout the region is not easy. On the contrary -- it will take time and a lot of national efforts, coordinated with our partners who face similar problems, but also supported by action at the European level. Let me just briefly mention some of actions that the Government is taking:
A new Framework Programme for Integration of Roma in Bulgarian Society (2010-2020)
 has been approved and the National Action Plan for the Decade of Roma Inclusion (2005 -2015) is in a process of being updated. Both documents outline a series of measures that aim at addressing the root causes of social exclusion and receive support under EU funded social programmes.  

Similarly, measures are being implemented in the field of public education in accordance with the Strategy for Educational Integration of Children and Students belonging to Ethnic Minorities
. The aim is to ensure effective access of Roma to the mainstream educational system by introducing special school assistants.

The Health Strategy for Disadvantaged Ethnic Minorities
 is another key document that guides policy in this area. I would like to highlight particularly the success of the expanding network of heath mediators that ensure that members of Roma communities have better access to healthcare services, including mandatory inoculation; or the employment mediators who help unemployed find access to training and jobs.
Similarly, the Ministry of Regional Development and Public Works has been implementing the National Programme for Improving Housing Conditions of Roma, which is prepared in accordance with the National Housing Strategy. 

Another very promising programme is the Social Inclusion Project, that the Ministry of Labour and Social Policy has been implementing in cooperation with the World Bank since earlier this year. It supports low income families from minority groups that experience difficulties integrating into the labor market and who do not send their children to schools and kindergartens. The Project will provide services in favor of children up to 3 years of age and their parents to develop skills for raising them and of children from 3 to 7 years of age to help them integrate into kindergartens and schools.

This project envisages setting up of services that meet not only social but also educational and health needs of children. Its aims are as follows: improved school readiness of children from families with low incomes and disabled children up to 7 years of age; increased child welfare; expanded scope of services related to childcare, that are provided to children with low incomes and to disabled children up to 7 years of age.
The Ministry of Agriculture and Food has been implementing a Programme funded by the European Agricultural Fund for Rural Development, which targets rural areas. Representatives of the Roma communities are actively involved in operations under that Programme.

Mr. President,

An effective response to the problem of integration of Roma into society will have to combine social and economic inclusion and the protection of human rights. This process has to be embraced and supported by society as a whole. This is why the genuine and effective participation of members of the Roma communities is a precondition for the success of any effort. 

Let me also reiterate that we attach great importance to the protection of the rights of children, with a special focus on the well-being of children within the childcare system.

In 2008 Parliament adopted the core policy document which defines the priority areas and actions for improvement of the well-being of children in Bulgaria over the next ten years: the National Strategy for Children 2008-2018. 

Our policy on addressing the legacy of outdated child-care institutions is firm - all such facilities will be closed in the next 15 years and replaced gradually by a network of community-based services. Our first priority in this effort is the closure of legacy institutions for medical and social care of children up to 3 years of age. In the meantime, the conditions in state and municipal child-care institutions have to be improved. Earlier this year the Government adopted a policy document that focuses our political commitment for deinstitutionalization. It was developed in accordance with the Guidelines for the Alternative Care of Children, adopted by the UN Committee on the Rights of the Child and approved by the UN General Assembly. Twenty three non-governmental organizations and UNICEF were involved in its drafting. 
Under the above-mentioned document, the reform process includes the replacement of the system of conventional residential-type care institutions by a network of community-based services, that are individually oriented to the needs of each child and its family and provide better-quality care.
An Action Plan has been elaborated and it envisages the implementation of several projects over 15 years. The financial resources for their implementation are provided by the EU and the national budget.

The first project - Childhood for All - was launched on 2 June 2010. Its main objective is to plan and implement tangible and effective measures for actual deinstitutionalization of children with disabilities placed in the specialized child care institutions. Multidisciplinary teams are currently reviewing and evaluating the individual care plans of children and adolescents with disabilities at the specialized institutions. 

Today, we can see some of the successes of this long-term strategy - in 2009 the number of children in institutions was by 47% less than in 2001.
In response to the question about measures taken by the Bulgarian authorities to ensure the equal treatment and protection from discrimination of lesbian, gay, bisexual and transgender community within Bulgaria, I would like to state the following: 

Discrimination on the ground of sexual orientation is prohibited by the Protection Against Discrimination Act.  Its scope extends beyond the minimal requirements of the EU acquis communitaire. The prohibition of discrimination on the basis of sexual orientation is explicitly contained in several other domestic laws in the areas of education, employment, social insurance, health care etc. Public demonstrations, marches and other events, including LGBT parades, are freely organized by LGBTs.

In case of discrimination a number of national remedies exist ranging from addressing the Commission for the Protection against Discrimination to addressing complaints through the Court system.  The Commission for the Protection against Discrimination has ruled on complaints of hate speech and jaundiced expression in LGBT cases against Bulgarian newspapers. It has also ruled on a complaints levied against local government decisions in similar cases and had them overturned and invalidated.

Bulgaria signed the Optional Protocol to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment at the 65th UNGA. Its speedy ratification by Parliament is a matter of priority for us.

The use of torture or any form of degrading treatment is constitutionally prohibited. This constitutional principle is further elaborated in the entire domestic legislation, in particular in the Implementation of Penal Sanctions and Detention in Custody Act and in the Law of the Ministry of Interior. Procedural guarantees for the prohibition of torture or ill-treatment by law enforcement and custodial officials in Bulgaria are contained in the Bulgarian criminal legislation in general and in the Penal Procedure Code provisions in particular. These legislative measures are aimed at preventing discrimination and safeguarding respect for human rights of detainees.
Ministry of Interior regulations stipulate that "actions by police authorities exclude perpetrating, provoking or tolerating any act of torture, inhuman or degrading treatment or punishment and discrimination against detainees." 

Let me stress that in all cases where police violence has been alleged, inquires have been initiated and after due process sanctions have been imposed not just on those immediately responsible, but also on superiors, if found guilty.  There are a number of cases of police officers having been dismissed after they had been proven guilty of such violations. Moreover, when the facts of the inquiry indicate that a crime has possibly been committed, the full set of collected materials is submitted to the prosecutor’s office for further action. This is a mandatory procedure which is followed without exception.
Between 2005 and 2009 73 cases of police violence, committed by 102 police officers, were registered reviewed. After disciplinary sanctions were imposed, 27 civil servants were dismissed. In 34 cases criminal proceedings were initiated.

The Ministry of Interior has taken the necessary practical measures for the eradication of the root causes of alleged violations of the law by police officers and for the prevention of such violations in future. Thus, a special system for registration of complaints alleging ill-treatment by police officers has been introduced, and is closely monitored. The number of complaints of ill-treatment by police officers decreased in 2010 compared to 2005 by 70 per cent. A permanent Commission on Human Rights and Police Ethics has been established and a Police Officer’s Code of Ethics has been adopted in compliance with the relevant Recommendation of the Committee of Ministers of the Council of Europe on European Code of Police Ethics. Its non-observance has been raised to the rank of disciplinary offence. The control over the implementation of the Code is exercised by the Commission on Human Rights and Police Ethics of the Ministry of Interior.

Measures have been taken to raise the awareness of legal officials regarding the need to confront violence and to improve standards and situation of human rights in prisons and to carry out an independent investigation in cases of violence, including special courses and educational programmes in the Police Academy. Human rights awareness training has been introduced to cover the staff in detention centres, who are regularly assessed and monitoring on their compliance with established standards.

Another effective tool has been to increase transparency of police activity, through civil society monitoring. This is piloted through a project that covers 41 district police offices and involves some 160 civilian volunteers. 

The Government is committed to continue its efforts and take all necessary measures to ensure that the security services are fully aware of their obligations and are capable to react in cases of violence, and prevent brutality or ill treatment.

The report of the Bulgarian Helsinki Committee notes two judgements of the European Court of Human Rights in the cases Shishmanov and Stoyan Dimitrov vs Bulgaria. They originated in 2001-2002 and concern the living conditions in the prison facilities which had been qualified by the Court as inhumane or degrading treatment. 

The Bulgarian Government is committed to improve conditions in penitentiary system, which has been confirmed as recently as September this year, when a special programme was adopted. It focuses on two priority areas: improving living conditions and tackling the challenge of overpopulation. It is accompanied by an Action plan for the period 2011 -2013, which specifies the timeframe, the responsible institutions and the expected outcome.

Two delegations have requested information on the ongoing work to reform the Bulgarian justice system in order to promote its efficiency and ensure a transparent, independent and efficient court system.

I take this opportunity to reaffirm the unequivocal commitment of the Bulgarian Government to promote efficiency and consistency of the justice system in accordance with the established standards. Much has been initiated and we can recognise some of the progress already. Our actions are based on the Judicial Reform Strategy, where the key principles and goals are enshrined: effectiveness, accountability, rapidity, quality, and guarantees against corruption. The Strategy constitutes a road map for strengthening the rule of law, enhancing trust in the judicial system, achieving transparency and high quality of services of the judiciary, improving magistrates’ qualification and guaranteeing access to justice for all. A special Council was established to coordinate the implementation of the Strategy.

To date our Constitution was amended 4 times in the course of 5 years. The last amendment of 2007 established a permanent Supreme Judicial Council and limited magistrates’ immunity. A new Judiciary System Act followed and is constantly reviewed for improvements, the latest of which will focus on strengthening the management capacity of the judiciary and improving the overall discipline and effectiveness of the entire system. Other improvements of procedural legislation are on track - an Administrative Procedure Code has been adopted and administrative courts are already functional; a new Civil Procedure Code has been approved as well; a Commercial Register has been established, and private judicial enforcement has been introduced. 

In order to strengthen the accountability of the system, the meetings of the Supreme Judicial Council are now held in public and there is a functioning system through which decisions are published online and publicly available. Generally, the interaction between the judicial authorities, the Ministry of Justice and civil society has been strengthened through the introduction of public consultative councils.

A Magistrates Code of Ethics has been introduced, appointments are based on a competitive process, the principle of tenures have been enshrined in legislation for senior positions, and the process of appraisals has been strengthened. The Government continues to support training and qualification of the judicial system as a key element in its vision for modernisation. This is implemented through the National Institute of Justice. The training of newly appointed magistrates has been mandated and the effects are quickly visible. The Institute is part of a unified national system of magistrates’ training. Similarly, the development of a Unified Information System for Combating Crime (UISCC) continues.

I do not shy away from the challenges that we still face. The Government is committed to addressing all of them in a consistent and sustainable manner in cooperation with our partners in the European Union. Our reform efforts in this area will not only continue. But strengthen over the course of the coming months.

Mr. President, 

I have addressed some of the main questions raised in advance of today and look forward to answering the inquires which the esteemed members of this panel might have in the course of today’s session. 

Thank you. 
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