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G I B U L  TAR 

I c i r c u l a t e   h e r e w i t h  a s  a b a s i s  f o r  d i s c u s s i o n   t h e  
fol lowing  documents:  

( i )  t h e   t e x t  o f  t h e   s u b s t a n t i v e   p a r a g r a p h s  o f  t h e  
S n n i s h   N a e .  The English v e r s i o n  i s  based on 

h c i à f  t r a n s l a t i o n  o f  t h e  Note  addressed 
t o  t he   Un i t ed   S t a t e s   Govermen t :   t he   F rench   ve r s ion  
on  a n   u n o f f i c i a l   t r a n s l a t i o n  o f  the  Note addressed 
t o  the  French  Government. I n  e a c h   c a s e   t h e   t e x t  
o m i t s  t h e   f i n a l   s e n t e n c e s ,   w h i c h   v a r y   a c c o r d i n g  t o  t h e  
addressees .   (Annex I ) ;  

(ii) a Lzemorandm prepa red  by the  Legal   Advis ,er   ,on the 
s t a t u s  of  G i b r a l t a r   v i s - à - v i s  MATO. (Annex. I I ) .  

.. . .  . .  , -  

2. The Un i t ed   K ingdon   De lega t ion   has   a l r eady   c i r cu la t ed   t he  
s t a t e m e n t   a n d   f u r t h e r   i n t e r v e n t i o n s  made by S i r  Evelyn  Shuckburgh 
i n   t h e   P r i v a t e   C o u n c i l  on Janua ry   26 th .  

3. It i s  n o t  my i n t e n t i o r l   a t  t h i s  s t a g e  t o  co rnen t  on 
t h e   s u b s t a n c e  o f  t h e  problem. However, I would wish t o  draw 
t h e   a t t e n t i o n  o f  the   Counci l  t o  t h e   f a c t   t h a t  s o  far as can a t  
p r e s e n t  be   a sce r t z t ined ,   t he   Span i sh   Au thor i t i e s  made no 
o b j e c t i o n  t o  t h e   u s e  o f  t h e  p o r t  or a i r f i e l d  o f  G i b r a l t a r  by t h e  
A l l i e s  o f  the  United  Kingdon  during  the  Second World War. Nor  
d i d  t h e y   o b j e c t  t o  t h e   u s e  of t h e  p o r t  by B r i t a i n ' s   A l l i e s  
d u r i n g   t h e   F i r s t  World War . 

(Signed)   Manlio BROSIO 
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SPANISH NOTE ON GIBRALTAKTO THE UNITED STATES 
, .  

The  Ministry of Foreign Affairs  presents  its 
compliments to the  Embassy of' the United States  at  Madrid  and  has 
the  honor to inform it as follows: 

1, Inasmuch as Great  Britain  was  established at the 
fortress of Gibraltar  by  virtue  of  the  cession  made by Spain in 
conformity  with  the  Trezty  of  Utrecht  of July 13, 1713, 
Gibraltar's  status  is  conditioned  by  the  terms of Article 10 of 
that  Treaty.  Since  that time, Great  Britain  has  endeavored 
unilaterally to alter  the  conàitiolls of that  cession,  converting 
the  fortress  into a colony,  extending  the area. of  the  port to the @ adjacent  Spanish  territorial  watersp  and,  in  violation  of  Spanish 
sovereignty,  occupying  approximtely one square  kilometer  of 
Spanish  territory,  which  was  never ceded, in  the  so-called 
neutral ZO~W, where  Great  Britain  has  constructed  the  airfield 
which it uses  indiscriminately  for  both  civilian  and  military 
purposes9  thereby  running  counter to the  very  raison  d'etre  of  the 
neutral,  zone,  which  requires  that it be demilitarised.  Recently, 
it hbs E&en making  another  attempt to alter  the  status of the base 
unilaterally,  after  putting it in  the  service of the  Alliance to 
which  Great  Britain  is a party, 

The  diplomatic  history of Gibraltar  is  summed  up  in a 
collection of documents  submitted to the Spmish Cortes  by  the 
Spanish Goverment. Copies  of  those  documents,  accompanied  by 
an  unofficial  translation in the  English  language, a r c  enclosed. 

2. The  Spanish  Government  has been asking  the  United O Kingdom t o  enter into negotiations to bring  the  status  of 
GiSraltar  into  line  with  present-day  circumstances.  The 
Comni-ttee of 24, in 2 u n m i r n o u s  opinion of October  lEjP 1963, 
and  the  United  Nations  General  Assembly,  in a resolution  of 
December 16, 1965, f o r  which  the  United  Stctes votcd, recommended 
that  such  negotiations bc. h e i d ,  

3 .  The  British  Government has actually  been  avoiding  the 
holding  of  such  negotiations  and keeps the  problem  at  the 
international  level,  which has given  grounds for the 
representative of the USSR at  the  Unite6  Nations to sffirm  that 
Gibraltstr  is a military  base in the  service of NATO and  that it 
should be dismantled. He has been  supported  by  $he 
represcntativcs of Byelorussian SSR, Ukrainian SSR, Poland-, 
Hungary,  Czechoslovakia,  Rumania9  and  Bulgaria. 

.... . .- .. . . .. 
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NATO COIWIDENTIAL -4- 
ANNEX I to ??vZmr- 

4 9  'The  ackion  by  Great  Britain in Gibraltar to evade 
unilaterally  'the' 'conditions of the  cession  imposed by Spain  in  the 
Treaty  of  Utrecht,  on  the  one  hand,  and  the  position  of  the USSR 
and itd Warsaw  Pact  Allies, on the  other  hand,  compel  the  Spanish 
Government' duly to.' appraise  the  pos's'ible  'oonsequences of the 
establishment  on  its  territory  of a military  base  in  the  service of 
an organization to which Spain does  not  belongo 

Consequently,  in  order to avert  misunderstandings  in 
connection  with  the  problems  raised  by  Gibraltargs  present  situation, 
and to escape  the  servitudes  implicitly  resulting  from  that 
situatioz,  the  Spanish Goverment finds'itself'compelled to inform 
the  Government  of  the  United  States  that it does. not  consider 
Gibraltar a NATO baseo  and  -that,  therefore,  it  will  not  consent to 
the use by  the  member  countries of that  organization  of  any  facility 
under  Spain's  control;  and  it  formulates  here  and  now  all 
reservations  with  respect to any NATO action  using  Gibraltar as a 
base O 

, - . .. . . 
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STATUS OF GIBRALTAR VIS-A-VIS NATO 

g o t e  by t h o  Legal Adviser 

The r e c e n t   S p a n i s h   N o t e  on Gibraltar r a i s e s   t h e  
ques t ion  o f  w h e t h e r   t h e r e  . i s  a "NATO.;base" i n   G i b r a l t e r .   I n  
f a c t ,   t h e   t e r m  i s  no ' t   one   which   can   proper ly   be   used   in   the  
c o n t e x t  . o f  t h e   A t l a n t i c   A l l i a n c e .  , There   a re   on ly? .  . , 

. .  
. .  

A - m i l i t a r y   b a s e s   w i t h i n   t h e  NATO a r e a ;  

B - bases c o n s t r u c t e d  with NATO i n f r a s t r u c t u r e   f u n d s ;  

C - b a s e s   u s e d   b y   t h e   f o r c e s  o f  NATO c o u n t r i e s ,   a n d  
. . .  

I D - NATO h e a d q u a r t e r s .  

2 .  A s  a Crown Co lony ,  Gibraltar i s  p a r t  o f  t h e   t e r r i t o r y  
under  U n i t e d  Kingdom j u r i s d i c t i o n   i n   E u r o p e .  A s  s u c h ,  i t  appea r s  
t ha t  t h e  Rock a n d   t h e   f o r c e s  on i t ,  whether  Br i t i sh  o r  o t h e r w i s e ,  
a r e   c o v e r e d   b y   t h e   p r o v i s i o n s  o f  a r t i c l e s  5 and 6 o f   t h e  1Jo r th  
A t l a n t i c   T r e a t y .  This, a t  a n y   r a t e ,  was the  v iew  taken   by  the  
Brit ish R e p r e s e n t a t i v e   i n   t h e   C o u n c i l  o f  Depu t i e s  on the 
2 4 t h  May, 1951, when he said that  " d u r i n g   t h e   p r e l i m i n a r y  
d i scuss ions   i n   Wash ing ton ,  it had been  agreed that  . * .  Malta and 
Gibraltar .... would  be  covered by the   T rea ty" .   (Mee t ing  o f  
Deput ies  o f  t h e   2 4 t h  May, 1 9 5 1 ,   p a r a g r a p h   1 4 . )   G i b r a l t a r  i s  thus 
a b a s e   w i t h i n   t h e  NATO a r e a .  

3 ,  Moreover, NATO has p u t  some &G15,000 s t e r l i n g   i n t o  
common i n f r a s t r u c t u r e   w o r k s   i n  Gibraltar. About half of t h e  
work c a r r i e d  o u t  on this  basis i s  accounted f o r  b y   r a d i o  and 
t e l e c o m m u n i c a t i o n s   i n s t a l l a t i o n s ,   e n d   t h e   o t h e r  half b y   a p p a r a t u s  e' f o r  d i s t i l l i n g  sea w a t e ï   a n d   t h e   a p p r o p r i a t e   s t o r a g e   r e s e r v o i r s .  

4.  A s  a B r i t i s h  base w i t h i n   t h e  NATO a r e a ,  Gibraltar i s ,  
o f  c o u r s e ,   u t i l i s e d -  by t h e  armed f o r c e s  o f  o t h e r   c o u n t r i e s  o f  t h e  
A l l i a n c e .  The c o n d i t i o n s  o f  u s e   a r e  l a i d  do17m b i l a t e r a l l y  
between t h e   U n i t e d  Kingdom a n d   t h e   c o u n t r i e s   c o n c e r n e d .  

Pa rag raph  9 o f  MC 5 3 ( F i n a l )  lays d o m  tha t  " the Br i t i sh  
b a s e s   i n   t h e   M e d i t e r r a n e a n   a r e   n a t i o n a l   b a s e s ,   T h e i r   d e f e n c e  i s  
t h e   d i r e c t   r e s p o n s i b i l i t y  o f  t h e  B r i t i s h  a u t h o r i t i e s  who w i l l  give 
SACEUR a l l  t h e   n e c e s s a r y   f a c i l i t i e s  t o  enab le  him t o  c a r r y  out his 
m i s s i o n   e f f e c t i v e l y " .   S i m i l a r  wording  i n   r e g a r d  t o  t h e   u s e  o f  
t h e  b a s e s   i n   t i m e  o f  war i s  used i n  paragraph  G ( b )  o f  Annex I o f  
MC 3 6 / 2 ( R e v i s e d ) ( F i n a l )   o f   t h e   2 0 t h  May, 1960. 

I n  t h i s  s e n s e ,  Gibraltar i s ,  t h e r e f o r e ,  a Br i t i sh  b a s e  
t h e   d e f e n c e  o f  which i s  the  r e s p o n s i b i l i t y  o f  t h e   U n i t e d  Kingdom 
which,  however,  may, o f  c o u r s e ,   p l a c e   c e r t a i n   f a c i l i t i e s  a t  t h e  
d i s p o s a l  o f  i t s  a l l i e s .  

5 .  F i n a l l y ,  i t  s h o u l d   b e   n o t e d  that  an i n t e r a l l i e d  NATO 
Headquar te rs  COMGIBTdED, i s  l o c a t e d   i n  Gibraltar ( s e e  SGM-523-54 
and C-M( 5 4 ) 5 3 ) .  -5- NATO CONFIDENTIAL 
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-6- 

6 ~ I n   c o n c l u s i o n ,  it .would appear '  that  Gibraltar i s  a B r i t i s h  
b a s e   s i t u a t e d   w i t h i n   t h e  NATO a r e a .  Common i n f r a s t r u c t u r e  works 
h a v e   b e e n   f ' i n a n c e d   t h e r e   i n t e r n a t i o n a l l y .  The  United Kingdom has 
made c e r t a i n   e x i s t i n g   f a c i l i t i e s   a v a i l a b l e  t o  i t s  allies on a b i l a t -  
e r a l  basis. A NATO Headquar te rs  i s  l o c a t e d   t h e r e .  But Gibraltar i s  
n o t  a llNATO b a s e " ,   b e c a u s e   s t r i c t l y   s p e a k i n g ,   t h e r e  i s  no   such   th ing .  

(S igned)  G .  GUILLAUME 

NATO CONFIDENTIAL 
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